Exhibit D.8
January 2019
Option Regarding Property in Doraville, GA
PROPOSAL: Authorize Bishop Julian Gordy to sign the Option Agreement and the

Memorandum of Option Agreement as set forth as part of Exhibit D.8 on behalf of The
Evangelical Lutheran Church of the Advent, Inc., granting the Interfaith Outreach
Home, Inc. an option to buy the entire property located at 5200 Buford Highway, in
Doraville, Georgia, at a purchase price of $1.6 million, with such option to go into
effect immediately and remain in effect through September 30, 2019.
______________________________________________________________
BACKGROUND & RATIONALE

In September 1989, Lutheran Church of the Advent in Doraville, Georgia entered into a 20-year
agreement to lease approximately 1 acre of its land to a not-for-profit corporation now known as the
Interfaith Outreach Home (IOH). A consortium of about 30 churches and synagogues in North Atlanta
cooperated in establishing and building an apartment building on this property to provide transitional
housing for families with children who would otherwise be homeless. There are 10 small apartments
in the IOH building, with each apartment being about 440 square feet in size.
Although Advent owned the land on which the IOH building was constructed, IOH constructed and
owns the building. Advent ceased functioning as a congregation in January 2000, though it has been
continued as a legal entity. As one of its final actions, Advent’s Congregation Council approved the
transfer of ownership of all of its property to the Southeastern Synod. The Council also made it clear
that they wished for the IOH ministry to continue in its current location. The Latino mission
congregation known as Iglesia Luterana Sagrada Familia began sharing Advent’s worship space
while Advent was still there. Sagrada Familia continues to use the worship space today, as does an
additional worshiping community known as Hope International.
In 2011, the ground lease to IOH was renewed by the Southeastern Synod for a second period of
approximately 20 years and is now set to expire on August 31, 2030. Early termination by either the
synod or IOH is possible beginning in 2023, with 3 years of advance notice required. Rent paid by
IOH to the Synod is currently $2,207 per month and increases each year by 2 percent. Rental
payments are being accumulated in the synod’s Doraville Property Administration restricted account
and are used primarily to fund maintenance, repair, and contingency expenses on the Doraville
property.
Approximately three years ago, the Board of Directors for IOH began making inquiries about the
possibility of IOH purchasing the land on which its building is located, so that IOH would not have to
continue making ground lease payments, while also eliminating the possibility that a future Synod
Council might decide not to renew the ground lease. Following those initial inquiries by IOH, Bishop
Gordy asked DEM Wayne Fell to represent the synod in any further discussions requested by IOH. In
2017 Wayne arranged for a commercial appraisal of the entire property at 5200 Buford Highway; the
appraisal price obtained as of July 25, 2017 was $1.9 million. This price assumed that all existing
buildings, including that owned by IOH, would be razed, so that the land would be fully available for
commercial redevelopment.
The proposed action is being made at the request of the IOH Board of Directors, who are now
interested in acquiring all of the property at 5200 Buford Highway, to facilitate expansion of its
transitional housing ministry. If the property is sold to IOH, it is anticipated that the existing church
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building currently used by Sagrada Familia and Hope International would be demolished and replaced
by one or more newly constructed residential buildings. The terms of the proposed option would allow
Sagrada Familia and Hope International to remain on the property for up to 90 days following
completion of the sale; it is anticipated that some of the proceeds from the sale would be available to
help these two worshiping communities make alternative arrangements.
The proposed $1.6 million sales price is less than the $1.9 million appraised value for the property’s
“highest and best use.” This lower amount can be justified partly on the basis of: (1) IOH’s status as a
not-for-profit entity engaged in a ministry vitally needed in the Doraville area; (2) IOH’s history of rental
payments for the land, totaling more than $500,000 since 1989; and (3) the lack of realtor
commissions payable by the synod if IOH exercises the option to buy the property.
The full text of the two documents referenced in the proposed action are attached as pages 3 – 13 of
this exhibit.
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OPTION AGREEMENT
THIS OPTION AGREEMENT (this “Agreement”) is made this ___ day of January, 2019, by
and between THE EVANGELICAL LUTHERAN CHURCH OF THE ADVENT, INC., a Georgia
corporation (“Seller”), and INTERFAITH OUTREACH HOME, INC., a Georgia corporation
(“Buyer”). The “Effective Date” of this Agreement shall be the date upon which both parties execute and
receive a fully executed copy of this Agreement from the other party.
In consideration of the sum of One Thousand and No/100 Dollars ($1000.00), the receipt, adequacy
and sufficiency of which, is hereby, acknowledged (“Option Consideration”), the parties hereto agree as
follows:
1.
Purchase Price. Subject to the terms and conditions of this Agreement, Buyer may (at its
option) acquire the Property (as defined in Section 2 below) for the purchase price of One Million Six
Hundred Thousand and No/100 Dollars ($1,600,000.00), (the “Purchase Price”). Buyer and Seller each
hereby acknowledge and agree that the precise legal description of the Property will be determined based
on the survey performed by Buyer pursuant to Section 10 of this Agreement. Buyer is currently leasing a
portion of the Property from Seller pursuant to that certain Ground Lease dated June 1, 2011 (the “Lease”).
2.
Grant of Option. Seller hereby warrants that it has the unilateral right, full authority and
unshared power to grant to Buyer the exclusive and irrevocable option (the “Option”) to purchase the
Property, pursuant to the terms and conditions hereinafter set forth. The Property consists of approximately
3.5 acres and is located at 5200 Buford Highway NE, Atlanta, GA 30340, within the County of DeKalb,
State of Georgia. The Property is depicted on Exhibit “A” attached hereto and incorporated herein by this
reference, together with all rights, easements, and appurtenances pertaining thereto (including all rights in
and to adjacent streets, alleys and rights-of-way), including all buildings, structures and other improvements
located therein or thereon (collectively, the “Property”).
3.
Option Term and Consideration. In receipt of the Option Consideration paid, the term of
the Option shall commence on the Effective Date hereof, and expire at 5:00 p.m. Atlanta, Georgia time on
September 30, 2019 (the “Term”).
4.
Exercise of Option. The Option to Purchase the Property may be exercised by Buyer upon
written notice to Seller at any time prior to the expiration of the then remaining Term of the Option. If
Buyer elects to exercise the Option, this Agreement shall become a binding contract for Purchase and Sale
(the “PSA”) upon the terms and conditions set forth herein. If the Option is not exercised, this Agreement
shall be considered terminated. Upon termination, Seller shall retain all Option Consideration previously
paid by Buyer (except as set forth in Section 6 hereof), and the parties hereto shall have no further rights,
obligations, liabilities or duties under this Agreement. Upon the closing of the purchase and sale of the
Property pursuant to the PSA, the Lease shall automatically terminate and be merged into the Deed (as
defined in Section 7 below).
5.
Costs and Prorations. Seller shall pay the transfer tax or documentary stamp tax applicable
to the transaction contemplated hereby. Buyer shall pay all recording costs and shall continue to pay all
utility bills as and when the same come due each month pursuant to the terms of the Lease. Seller shall be
responsible to pay all utilities for improvements located on the Property which are not subject to the Lease.
Each party shall pay its own attorneys’ fees and costs. Seller shall pay all ad valorem taxes due and owing
prior to the date of Closing pursuant to the terms of the Lease. Any “roll back” taxes with regard to the
Property, whether due prior to or after Closing, shall be paid by Seller. Buyer will receive a credit against
the Purchase Price in an amount equal to the Option Consideration.
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6.
Title. Seller shall convey to Buyer good, marketable and insurable title to the Property,
subject to taxes for the year of Closing (which taxes shall be prorated at Closing), and such matters as exist
of record or are in place as of the date of the Option, subject to the following provisions. In no event shall
the Property be subject to any deed to secure debt, deed of trust, mortgage, lien, judgments, and/or other
restrictions, prohibitions or encumbrances (unless otherwise specifically deemed as acceptable by Buyer’s
counsel), past due taxes or other matter that is monetary in nature. In addition, the Property shall be free
and clear of any leases or rights of occupancy other than the Lease. Seller hereby warrants and represents
to Buyer that there are no such monetary matters in existence and if any are so discovered same will be
satisfied or extinguished in full by Seller, at Seller’s sole cost and expense prior to Closing. This obligation
on the part of Seller shall not be affected by whether or not Buyer examines title or gives any notice with
respect to title to Seller. As to any other title exceptions or defects, such as easements and restrictions,
Buyer may examine title and survey matters affecting the Property and notify Seller whether or not it has
any objections to title or survey matters within twenty (20) days following Buyer’s exercise of the Option.
If Buyer notifies Seller of any objections, Seller shall notify Buyer as to any objections Seller shall not cure
within ten (10) days following Seller’s receipt of the same. If Seller does not agree to cure any of Buyer’s
objections at or prior to Closing, or subsequently fails to cure any of Buyer’s objections at or prior to
Closing, Buyer may, at its election, rescind this Agreement and receive a refund of the Option Consideration
regardless of whether the Option has been exercised, or waive the objections. Notwithstanding the
procedure described above for examination of title and survey matters, objections and cure, Seller agrees
that it will not take any actions affecting title to the Property after the date of Buyer’s title examination
without Buyer’s prior written consent. Buyer’s title shall be insurable by a title insurance company which
is a member of the American Land Title Association and which is qualified to do business in the State of
Georgia at its standard rate.
7.
Closing. The closing (“Closing”) of the transaction contemplated herein, shall occur thirty
(30) days following Buyer’s exercise of the Option, but in no event later than September 30, 2019. The
location, date and time of Closing, shall be determined by Buyer with notice to Seller, not less than fifteen
(15) days prior to Closing. At Closing, Seller shall execute and deliver to Buyer a limited warranty deed,
in recordable form (the “Deed”), a bill of sale, an owner’s affidavit of title, and a general assignment. Seller
shall also provide Buyer and Buyer’s title insurer with satisfactory evidence of Seller’s authority to perform
this sale. Seller shall deliver to Buyer, a certificate of Seller to the effect that there has been no change as
of the date of Closing with respect to those matters as to which Seller has made representations and
warranties in this Agreement. Seller shall execute and deliver other such documents reasonably requested
by Buyer and/or the Buyer’s title insurer, in connection with the consummation of the transaction
contemplated herein.
8.
Brokers. Each party represents and warrants to the other, that no real estate broker or agent
has been instrumental in the procurement of this Agreement. Each party indemnifies the other party for and
against any brokers claiming by, through or under the indemnifying party.
9.
Warranties of Seller. Seller hereby warrants and represents to Buyer, that Seller has good
and marketable fee simple title to the Property and that there are no actions, suits, judgments, proceedings
or investigations pending which would become a cloud on the title to the Property or any portion thereof.
Seller further represents that neither Seller nor any agent or employee of Seller, has received any notice of
violation for the Property or any portion thereof, regarding zoning, rights of way, DOT, building, fire,
health, pollution, environmental protection or waste disposal ordinance, code, law, or regulation. Seller
shall also agree to give prompt and complete notice to Buyer of any such notice hereafter received by Seller,
its agents or employees, prior to Closing. Seller further represents to Buyer that (i) no portion of the Property
has been excavated, and (ii) no landfill was deposited on, or taken from, the Property, and (iii) no
construction debris or other debris (including, without limitation, rocks, stumps, or concrete) was buried
upon any of the Property, and (iv) no toxic wastes or hazardous materials were deposited, disposed of,
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stored, generated or released on or from the Property, during Seller’s ownership of the Property or, (to
Seller’s knowledge), any time prior to Seller’s ownership, of the Property.
10.
Survey and Inspection. Seller hereby authorizes Buyer and Buyer’s agents, employees and
independent contractors, will have the unencumbered right and privilege to enter upon the Property from
time to time prior to Closing, to survey and inspect the Property, and conduct soil borings and other
geological, environmental testing and audits, engineering, and/or related investigations at Buyer’s sole cost
and expense. Buyer shall agree to restore the Property to (as reasonably possible) its original condition after
said investigations and studies. Seller hereby covenants to cooperate with Buyer and its designated agents
and representatives in procuring all required zoning, building, developmental and other related permits and
approvals from all governmental and quasi-governmental authorities and agencies with regard to the use or
development of the Property, if necessary. Seller shall execute, at no cost to Buyer, all documentation
reasonably required in connection with such permit and approval process. Seller shall deliver the items set
forth on Exhibit “B” attached hereto and incorporated herein (collectively, the “Seller Information”) to
Buyer within fourteen (14) days of the Effective Date hereof, and Seller’s failure to do so shall extend all
terms of this Agreement for each day of delay.
11.
Eminent Domain. Seller warrants and represents, that it has no knowledge of, and has not
heretofore received any notices of pending or threatened eminent domain proceedings, against the Property
or any portion thereof. Should Seller receive notice of commencement or threatened commencement of
eminent domain or similar proceedings against the Property, or any portion thereof, Seller shall immediately
notify Buyer, whereupon Buyer may, within thirty (30) days from such notice, elect to (i) not to close the
transaction, contemplated herein, in which event the Option Consideration shall be refunded to Buyer and
this Agreement shall be void and of no further force and effect and the Lease between the parties shall
continue in accordance with its terms; or, (ii) have Seller assign its rights and entitlement to any such sums
due or expected from any such proceeding and continue to Closing in accordance with the terms hereof.
12.
Destruction of Improvements. If any improvements on the Property are destroyed or
materially damaged prior to Closing, the parties shall proceed in accordance with the terms of the Lease
and Buyer shall elect within thirty (30) days from and after such notice, by notice to Seller, either (i) to
terminate this Agreement, in which event the Option Consideration shall be returned to Purchaser and this
Agreement shall be void and of no further force and effect; or (ii) to receive a credit at Closing for any
insurance proceeds received by Seller for such damage or destruction, together with Seller’s deductible.
13.
Seller’s Use of Property After Closing. Seller currently utilizes a building on the Property
for worship ministries. Seller may, at Seller’s option and at no cost to Seller, continue to utilize such
building for worship ministries for a period of up to ninety (90) days after Closing. On or prior to the end
of such ninety (90) day period, Seller shall remove all of Seller’s personal property from the building being
utilized by Seller for such worship ministries.
14.
Notice. Any notice, election, or other communication required or permitted hereunder,
shall be delivered and deemed to be delivered as the date sent by hand (including, without limitation, a
recognized overnight delivery service, such as FedEx or the like) or via confirmed email transmission, to
the following named persons or by certified United States mail, return receipt requested, postage and
charges prepaid, to the following addresses:
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To Seller:

The Evangelical Lutheran Church of the Advent, Inc.
Attn: Ms. Sandra Gustavson
c/o ELCA-Southeastern Synod
1410 Ponce de Leon Avenue NE
Atlanta, GA. 30307
Email: sgustavson@elca-ses.org

To Buyer:

Interfaith Outreach Home, Inc.
c/o Mr. Raymond Porter
5200-A Buford Highway NE
Atlanta, Georgia 30340
Email: raymondporter@workoutwithray.com

With copies to: Morris Manning & Martin
1600 Atlanta Financial Center
3343 Peachtree Road, NE
Atlanta, Georgia 30326-1044
Attn: Mark A. Block, Esq.
Email: mblock@mmmlaw.com
15.
Memorandum of Option. Immediately upon the request of Buyer, Seller shall execute and
deliver to Buyer a Memorandum of Option to Purchase in form and substance reasonably satisfactory to
Buyer. Buyer may, at Buyer’s expense, record said Memorandum of Option in the public records of DeKalb
County. The Memorandum of Option shall provide that the Option and the Memorandum of Option shall
expire at the end of the Term, unless extended.
16.
Remedies. In the event, that this transaction fails to close by reason of Buyer’s failure to
perform its obligations under this Agreement, Seller shall terminate this Agreement and all Option
Consideration paid to Seller by Buyer shall be retained by Seller, as full and complete liquidated damages,
as Seller’s sole remedy at law or in equity. The parties hereto, acknowledging and agreeing the difficulty
of ascertaining Seller’s damages in such circumstance, and agreeing that such liquidated damages are a
reasonable estimate thereof and are not a penalty. In the event Seller fails to perform its obligations under
this Agreement, or if any of Seller’s warranties or representations hereunder are untrue, incorrect, inaccurate
or otherwise incomplete, then, and in any such event, all Option Consideration paid to Seller by Buyer shall
be promptly refunded to Buyer, and Buyer shall also have all the right to impose all rights and remedies,
available by contract or at law or in equity for Seller’s breach, including, without limitation, specific
performance.
17.
Entire Agreement. In addition to the Lease, this Agreement constitutes the entire agreement
of the parties, may not be amended except by written instrument executed by all the parties hereto, and may
be assigned by Buyer. The provisions of this Agreement shall survive the Closing hereunder.
18.
Electronic Signatures. In order to expedite the transaction contemplated herein, telecopied
or .PDF signatures may be used in place of original signatures on this Agreement. Seller and Buyer intend
to be bound by the signatures on the telecopied or .PDF documents and are aware that the other party will
rely on the telecopied or .PDF signatures.
19.
Successors and Assigns. This Agreement shall be binding upon and inure to the benefit of
Seller and Buyer and their respective successors and assigns, if any. Buyer shall have the right to assign
this Agreement without the consent of Seller.
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[Signatures appear on following page]
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IN WITNESS WHEREOF, Seller and Buyer have entered executed this Agreement under seal as
of the date first written above.
SELLER:
THE EVANGELICAL LUTHERAN CHURCH OF
THE ADVENT, INC.,
a Georgia corporation
By:
Name:
Its:
BUYER:
INTERFAITH OUTREACH HOME, INC.,
a Georgia corporation
By:
Name:
Its:

12118428 v4
3428631-2 9825.0002000

-8-

EXHIBIT A
SITE PLAN
Tax Parcel ID Number: 18 310 04 034
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EXHIBIT B
SELLER INFORMATION
Seller shall deliver to Purchaser within fourteen (14) days following delivery of the executed
Agreement to Purchaser the following items:
a.
b.
c.
d.
e.

All engineering and environmental studies in Seller’s actual possession;
Existing survey and subdivision plat(s), if any;
Complete set of Site Plans of the Property in Seller’s actual possession;
Any easement or cross-access agreements related to the Property; and
Photocopy of the existing title policy, as available.

Thereafter, Seller shall deliver to Purchaser, as soon as is practical after the written request by Purchaser, those
additional reasonable due diligence documents concerning the Property requested by Purchaser, if any, in
Seller’s actual possession or control.
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AFTER RECORDING PLEASE RETURN TO:
Morris, Manning & Martin, LLP
1600 Atlanta Financial Center
3343 Peachtree Road, NE
Atlanta, GA 30326
Attn: Mark A. Block

MEMORANDUM OF OPTION AGREEMENT
This Memorandum of Option Agreement (this “Memorandum”) is made and entered into
as of this ___ day of January, 2019, by and between THE EVANGELICAL LUTHERAN
CHURCH OF THE ADVENT, INC. (“Seller”), and INTERFAITH OUTREACH HOME,
INC. (“Purchaser”).
WITNESSETH:
1.
Purchaser and Seller entered into that certain Option Agreement dated January __,
2019 (as at any time amended, the “Agreement”), with respect to that certain real property owned
by Seller located in DeKalb County, Georgia consisting of approximately 3.5 acres and located at
5200 Buford Highway NE, Atlanta, GA 30340 (the "Property").
2.
The Agreement gives Purchaser the option to purchase the Property on the terms
more particularly set forth in the Agreement on or before September 30, 2019.
3.
This Memorandum is subject in each and every respect to all of the terms, covenants
and conditions contained in the Agreement, the terms and provisions of which are hereby
incorporated herein as though fully set forth herein. This Memorandum is executed by Seller and
Purchaser with the understanding and agreement that nothing contained herein shall in any manner
alter, modify or vary the terms, covenants or conditions of the Agreement.
[Signatures Begin on Next Page]
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IN WITNESS WHEREOF, Purchaser and Seller have caused this Memorandum to be
executed by its duly authorized representatives as of the date and year first above written.
SELLER:
Signed, sealed and delivered in the presence
of:
Witness
Notary Public
My Commission Expires:

THE EVANGELICAL LUTHERAN CHURCH OF
THE ADVENT, INC.,
a Georgia corporation
By:

Name:

[NOTARIAL SEAL]
Title:

[EXECUTION CONTINUES ON THE FOLLOWING PAGE]

- 12 -

PURCHASER:
Signed, sealed and delivered in the presence
of:

INTERFAITH OUTREACH HOME, INC., a
Georgia corporation
By:

Witness
Notary Public
My Commission Expires:

Name:

[NOTARIAL SEAL]
Its:
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